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Revenue Code, a notice is treated as 
mailed to the tax matters partner on 
the earlier of— 

(1) The date on which the notice is 
mailed to ‘‘THE TAX MATTERS 
PARTNER’’ at the address of the part-
nership (as provided on the partnership 
return, except as updated under 
§ 301.6223(c)–1); or 

(2) The date on which the notice is 
mailed to the person who is the tax 
matters partner at the address of that 
person (as provided on the partner’s re-
turn, except as updated under 
§ 301.6223(c)–1) or the partnership. See 
§ 301.6223(c)–1 for rules relating to the 
information used by the Internal Rev-
enue Service in providing notices, etc. 

(b) Example. The provisions of this 
section may be illustrated by the fol-
lowing example:

Example. Partnership P designates B as its 
tax matters partner in accordance with 
§ 301.6231(a)(7)–1(b). On December 1 a notice of 
the beginning of an administrative pro-
ceeding is mailed to ‘‘THE TAX MATTERS 
PARTNER’’ at the address of P. On January 
10, a copy of the notice is mailed to B at B’s 
address. December 1 is treated as the date 
that the notice was mailed to the tax mat-
ters partner.

(c) Effective date. This section is ap-
plicable to partnership taxable years 
beginning on or after October 4, 2001. 
For years beginning prior to October 4, 
2001, see § 301.6223(a)–1T contained in 26 
CFR part 1, revised April 1, 2001. 

[T.D. 8965, 66 FR 50547, Oct. 4, 2001]

§ 301.6223(a)–2 Withdrawal of notice of 
the beginning of an administrative 
proceeding. 

(a) In general. If the Internal Revenue 
Service, within 45 days after the day on 
which the notice specified in section 
6223(a)(1) is mailed to the tax matters 
partner, decides not to propose any ad-
justments to the partnership return as 
filed, the Internal Revenue Service 
may withdraw the notice specified in 
section 6223(a)(1) by mailing a letter to 
that effect to the tax matters partner 
within that 45-day period. Even if the 
Internal Revenue Service does not 
withdraw the notice specified in sec-
tion 6223(a)(1), the Internal Revenue 
Service is not required to issue a notice 
of final partnership administrative ad-
justment. If the Internal Revenue Serv-

ice withdraws the notice specified in 
section 6223(a)(1), neither the Internal 
Revenue Service nor the tax matters 
partner is required to furnish any no-
tice with respect to that proceeding to 
any other partner. Except as provided 
in paragraph (b) of this section, a no-
tice specified in section 6223(a)(1) which 
has been withdrawn shall be treated for 
purposes of subchapter C of chapter 63 
of the Internal Revenue Code as if that 
notice had never been mailed to the tax 
matters partner. 

(b) Internal Revenue Service may not 
reissue notice except under certain cir-
cumstances. If the notice specified in 
section 6223(a)(1) was mailed to the tax 
matters partner with respect to a part-
nership taxable year and that notice 
was later withdrawn as provided in 
paragraph (a) of this section, the Inter-
nal Revenue Service shall not mail a 
second notice specified in section 
6223(a)(1) with respect to that taxable 
year unless— 

(1) There is evidence of fraud, malfea-
sance, collusion, concealment, or mis-
representation of a material fact; 

(2) The prior proceeding involved the 
misapplication or erroneous interpre-
tation of an established Internal Rev-
enue Service position existing at the 
time of the previous examination, or 
the failure to make an adjustment 
based on such a position; or 

(3) Other circumstances exist which 
indicate that failure to reissue the no-
tice would be a serious administrative 
omission. 

(c) Effective date. This section is ap-
plicable to partnership taxable years 
beginning on or after October 4, 2001. 
For years beginning prior to October 4, 
2001, see § 301.6223(a)–2T contained in 26 
CFR part 1, revised April 1, 2001. 

[T.D. 8965, 66 FR 50547, Oct. 4, 2001]

§ 301.6223(b)–1 Notice group. 
(a) In general. If a group of partners 

having in the aggregate a 5 percent or 
more interest in the profits of a part-
nership requests and designates one of 
their members to receive the notices 
described in section 6223(a)(1) and (2), 
the member so designated shall be 
treated as a partner to whom section 
6223(a) applies. Thus, the designated 
representative is entitled to receive 
any notice described in section 6223(a) 

VerDate May<23>2002 13:25 Jun 04, 2002 Jkt 197096 PO 00000 Frm 00163 Fmt 8010 Sfmt 8010 Y:\SGML\197096T.XXX pfrm15 PsN: 197096T


